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tl" 1,1Rta14) cfiT ;:rn:r / Name & Address of the Respondent
M/s. IQR Analytics Pvt Ltd Ahmedabad, Ahmedabad

za 3fta am?r a ariqz l{ fl anf sf@mm1f@rant at ar4la [fRruTr a aar &
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

it#r zcea, sq zca vi aran a7fl#tr naff@aw at 3rft
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fa4Ra 37f@/fr1,1994 #t err es a 3iafa arfl atf # uu$laft
Under Section 86 of the Finance Act 1994 an appeal lies to :-

ufga &Ra fl it zen, sr zyea vi hara arfl#ta mm@rasvr 3j. 2o, q #zca Rue nH1rs,
~ "fllx, "1i5"lctliillct-380016
The West Regional Bench of Customs, Excfse, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) s@au nznferaw at fat; 3,f@,Rm, 1994 ctr Wxf 86 (1) cB" 3lWRf ~~ Pill"llqcll, 1994* ~ 9 (1) * siaf fefffa vrf ~.t'r- 5 "i:r 'c!R mwTT "i:r ctr "GIT~~~ ~ 1tffr 3TimT *
far.g 3rd l n{ it # 4Raifhf afez (Ga a aqf uf ef) st mrzr i 1tffr
m uqif@raw qr qr4qt fer &, aei a n1fa r4~a ea ?a # au@l errf; # "lrl
aifaa as zve # u sgia a nit, an # llfrr 3ITT z;rnm lfm~~ 5 "RRsr mm
<P1=f % cl6T ~ 1000/- cyra ~ 8Tlll I Gei aa #l in, an #t l!rT 3ITT C'1<Tim lfm~~ 5
"RRsf m 50 "RRsf cTcfi" "ITT m ~ 5000/- #ha #cat ?hf1 si hara # nit, nu # l!rT 3ITT C'1<Tim lfmaft q; so ala qa vnr k aei T; 1oooo/- hr haft z)ft e # f? ad<- 1:l?I <B" w~
~ 500/- cyra ~ 8Tlll I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall. be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demande.d & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs 'but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
fo.r grant of stay shall be accompanied by a fee of Rs.500/-. ·
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(iii) ff1 3f@1fa,1994 #l Ir 86 d6 su-arr3ii 1,,rct (2"Q') cfi 3@<@ 3rtfrc;r 'ffq]cp{
Parra#), 1g94 fzm o (2l.I) cfi 3R'f1'Rf f.lq\f{rr u,p~ "C;fl.i'r.-7 l'.j ell'\ \iIT x-icfi1fi "Q'ct ~ me.r
alga,, it snrz zgea (s14a) a snr a uf (IA)( ormfr u 3tf) 3tk '3rr
311gal, err0 / 4 3n7gr 372141 ask cfi~ct'l<I Jura gycn, 37flt; urn1f@raw1 a) am4aaa
# Rr a g; arr (olo) at uR uf miff I ·

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ih Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. l[iITTi~ITfmr ~rnrc;m ~ 3TRtt1Wl, 1975 cn"t ~lffi 1lx 3~-1 cfi 3icflfc, fr!el\fto ~
3ra {el 3r?gr vi Penn mqf@)ant a a?t # 4R R w 6.so/- ha not znnru zgcn fez
"fPIT 5'AJ 'rll~ I.:/ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975. as amended.

3. #nur zgcen, sear z4ca vi ta1a splay mn~@rnwn (arffaf@1) fzrnra6n, 1go2 i ufla
l{ci aRT x-iciftlcr l-JJ1-f61T at 4f@4fr a a [nii a$ 3it hl Ia 3ITcJJfi:m" fm<rr ullill i I

3. Atlention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. $Fir e/ca, he4tr 3eura yavi hara gn41ha 1f)awr (a@ea) h 1f 3r4if h arail ii
c4ta 3euz arr 3#f@)ferra, r&yy Rtnr 34q h 3iaia fa4rr@in.-) 3f@)er1a 2(oy fr iar
29) fain: s.sc,cry sit #r far 31f@1fr1a, r&&y urr z3 b 3ira ara as of arrr are ,r
f.:'liixm cfTT "JJt 11t-~1ftr '1l"JIT <1Rc=rr 3rfc'lcrT"/.T &, qgra fs cnr as airfia ;;rm cfTT ;jjl<'f c.m;fr 3t1:lTilia t.!f ~rfu
c."tf cff{T;"$ ~•ll! :a 3-liWl'i c=r ~T

)c)a senarras vi Bara h 3iaiaaim f@hr wv on " far.nfarr--
(ll 'tlRT 11 £t h 5iaafa feffa «ur
(iii wrcrc: ;;rnr f6 fr a& va uf
(iii) rlz snr f@mm1a4t 2 fer#t 6 cl'° ::iicTJ@ t<r {qiiJ'f

es arr agri rg ft sa nr h mnaur far (ai. 2) 31f@0f7Ia, 2014 h 3rrw qa fnn
arr4)r q1frnrharr far!tr+rarer 3rfi vi 3rd itraiii

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 20·14 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-d,:iposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i). amount determined under Section ·11 D;
(ii) amount of erroneous Cenval Credit taken·:
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

Provided further that the provisions of this Section shall not apply to the stay
applicatioii" and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr Piaf ii, zr arr ah uf a4 if@rrwr 5 'ff<!Hff ;;feJ ~ 3-f~cff~- 'llT ?.;"Us
fcr~~ -arwr fcn'l! of'l! ·~m 10% a1?ToTcf m- 3/l5sfha us fraf@a gt aa aus a
10% 2/1aau8 sraft?t
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or rluty and penalty are in dispute, or
penally, where penalty alone is in dispute.

0-
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ORDER-IN-APPEAL

0

The Assistant Commissioner, Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'the appellant'), has filed the present appeal against the

Order-In-Original number STC/Ref/41/IQR/K M Mohadikar/AC/Div-III/16-17 dated
30.06.2016 (hereinafter referred to as 'the impugned order') passed in the matter
of refund claim filed by M/s IQR Analytics Private Ltd, Ahmedabad (herein after

referred to as 'the respondents') by the Assistant Commissioners of Service Tax,

Division-III, Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The fact of the case, in brief is, respondent is exporter and availing benefit of

Notification No 27/2012-CE (NT) dated 18.06.2012 for refund of unutilized CENVAT

Credit. The respondent had filed refund claim of <3,09,441/- along with required

documents. The respondent was sanctioned the same vide impugned order, by the

adjudicating authority, as per the conditions laid down in the Notification number

27/2012- CE (NT) dated 18.06.2012.

3. The said impugned order was reviewed by the Principal Commissioner of

Service Tax, Ahmedabad vide review order no 35/2016-17 dated 13.10.2016 for
filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of ~ 16,275/- out

of the total refund amount sanctioned of 3,09,441/- on the ground that the
respondent has filed a refund claim for such invoice in which the address mentioned

is not registered with the service tax department. Therefore credit is inadmissible.

4. Personal hearing in the matter was granted to the respondent on 13.01.2017
and 21.02.2017, it was attended by their authorized representative. The authorized

signatory submitted that they will comply the query raised in the review order no
35/2016-17. They will submit the same within two days. The reply of the

, respondent received in this office on 28.02.2017.

5. I have carefully gone through the facts of the case on records, grounds of

the appeal, and written submission put forth by the respondent. Looking to the

facts of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of ~

3,09,441/- and the same was sanctioned under Notification No 27/2012-ST dated

29.06.2012. The appellant has proposed to be deny the refund of <16,275/- on the
ground that the respondent has filed a refund claim for such invoice in which the

address mentioned is not registered with the service tax department. Therefore

credit is inadmissible.

Now I have to decide the-issue-:

(1) Whether refund can be granted on such invoice where address mentioned is

not registered with the service tax department.
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In the present case appellant had filed the appeal on the ground that refund was
claim on such invoices in which address was mentioned as 2° floor sarthik. Whereas

the respondent submitted vide letter dated 28.02.2017 that there was a printing

error on the invoices. On verification of registration certificate issued by the

department it is found that respondent has taken service tax registration for 307,
Sarthik-II, Opp Rajpath Club, Nr Kiran Motors, S G Highway, Ahmedabad. However
during the filing of refund claim they submitted the rent invoice for claiming service

tax refund for the address 206, Sarth•ik-II, Opp Rajpath Club, Nr Kiran Motors, S G
Highway, Ahmedabad. The said premises are not register with the service tax

department.

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,

it would be just and proper to remand the appeal filed by the revenue with a

direction to adjudicating authority to verify whether the submission of respondent is
correct or otherwise.

8. 3r4leaf arr za # w{ 3r4rt ar earl 3utn at#frat aar ?t
8. The appeals filed by the appellant stand disposed off in above terms.

»6rC
(3dTT ~TcITT")

3-tP:!m (~ -II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTEDa4e'(s sekownan)
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,
M/s !QR Analytics Private Ltd,
307, Sarthik-II, Opp Rajpath Club,
Nr Kiran Motors, S G Highway,
Ahmedabad-380015,

Copy To:- ·
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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